
























































inmate, as well as have the USAQ perform a few “favors” that
concerned issues at the Bureau of Prisons.

35. During the 10:12 a.m. conversation, I asked MILTON
BALKANY, a/k/a “Yehoshua Balkany,” the defendant, whom he had
told that the Otisville Inmate had Inside Information about the
Hedge Fund. BALKANY stated that he mentioned the situation to
two other New York lawyers, whom he identified by name (not A-1
or A-2), but that BALKANY did not prowvide the name of the
Otigville Inmate to either lawyer. When I asked BALKANY if the
name of the Otisville Inmate was said to anyone else, BALKANY
falgely stated, "“Not that I know of.” In the 1:00 p.m.
‘conversation that same day, I specifically stated that I was
interested in whether BALKANY had reason to believe that the
Hedge Fund knew about the Otisville Inmate and the Inside
Information. BALKANY advised me that he thought for sure that
the Hedge Fund knew “things are brewing” because of recent
newspaper articles in the press about:Government investigations
of the Hedge Fund. However, during the 1:21 p.m. conversation,
BATLKANY falsely stated that, other than his discugsions with the
Government, he told only one other person about this information
- an individual in the Jewish law community whom BALKANY
consulted for the purpose of seeking advice about how to proceed.
BALKANY also reiterated that he spoke, in general terms, with two
other New York lawyers about this information, though he stated
that he did not provide either lawyer with the name of the
Otisville Inmate or specifics about the Inside Information.
During these three conversatione with.me, BALKANY concealed that
he had numerous conversations and a meeting with representatives
from the Hedge Fund during which they. discussed the Otisville
Inmate and the alleged Inside Information.

36. On or about January 29; 2010, at approximately
11:12 a.m., I placed a telephone call to MILTON BALKANY, a/k/a
- “Yehoshua Balkany,” the defendant. During this telephone call I
--stated . that a portion ef the informatien that BALKANY had- o
provided me did not appear to be accurate. Specifically, I
relayed that, contrary to what BALKANY advised me, the Otisville
Inmate did not previously work at the Hedge Fund., BALKANY
advised me that he would be in contac¢t with the Otisville Inmate
and get back to me with additional detail the following Monday,
February 1, 2010.

37. On or about January 29, 2010, at approximately
1:31 p.m., MILTON BALKANY, a/k/a "“Yehoshua Balkany,” the
defendant, had a recorded telephone conversation with A-2.
During this conversation BALKANY falsely stated that he “did get
a call from the, uh, [Assistant] U.S. Attorney” who was
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very anxious to meet with the Otisville Inmate. A-2 advised
BALKANY that the Hedge Fund President wanted to discuss the
situation directly with BALKANY. BALKANY agreed to have a
discussion with the Hedge Fund President.

38. On or about January 29, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had a recorded telephone
conversation with A-2, and a Criminal Investigator posing in an
undercover capacity as the Hedge Fund President (the “UC-HF
President”). During this- conversatlon to which I listened, the
following occurred:

a. When the UC-HF President asked BALKANY to
explain what the Hedge Fund would be buying if it made the

payments, BALKANY told the UC-HF President “I would probably be a

little more comfortable just, you know, seeing you face-to-face.
Because not everything - ‘even though it's legal, and nothing
improper . . . not everything is for a telephone. But I can just
tell you this. You have no idea, the pressure and the thirst, on
behalf of the government, that’s out there. You have no 1dea

I think [I] did a very loyal and faithful thing . . . in
trying to protect reputations and to do - because this person was
being sought after . . . beyond imagination. . . . . And not on

the side of the government.”

. BALKANY reassured the UC-HF Presgident that,
if the Hedge Fund paid thé&imoney,  “you can go to sleep at night
completely comfortable, without any worry. That’s what I can
tell you.” :

C. BALKANY advised the UC-HF President that if
the Hedge Fund paid the money, the Otisville Inmate would not say
anything about the Hedge Fund to the USAO, but rather he would
discuss other hedge funds and individuals.

a. - BALKANY~falsely~stated-that"the Government

Officials were coming back to vigsit the Otisville Inmate on

Tuesday and that “they called me [in Israel] at least four or
five times” because “they want me to move him along. . . . and
shortly, he will meet with them.”

39. On or about February 1, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had two recorded
telephone conversations with A-2. During these conversgations
BALKANY asked A-2 whether the two of them were going to meet to
exchange the checks. BALKANY indicated that time was almost out
because BALKANY had promised to call the Government back by the
end of the dav.
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40. On or about February 2, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, called me. During this
conversation, BALKANY stated, “I would respectfully and
courteously suggest to you that what we do at this point is, I
could come by your office and pick you up, we can drive up
(referring to Otisville). . . and spend an hour or two with the
[Otisville Inmate] .” BALKANY stated that he has discussed this
with the Otisville Inmate, who was receptive to the visit., I
indicated that I wanted more information about how the Otisville-
Inmate knew the Inside Information, and BALKANY again suggested
that we travel to Otisville to speak directly with the Ctisville
Inmate. BALKANY concluded the conversation by stating, “think
about it and let me, you know, next call is yours, yours to
me . . . and just let me know . . . do . . . we go forward or do
we stop at this point, so to speak.” At no point did I state
that I or anyone on behalf of the USAO made a decision to visit
Otisville.

41. On or about February 3, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had a recorded telephone
- conversation with A-2. During this conversation, BALKANY falsely
advised A-2 thHat he spoke yesterday with “the people in
Manhattan” and that they are going next week “either Tuesday or
Wednesday . . . to the prison.” BALKANY indicated that he was
extending this “courtesy” of notifvying A-2 that he wasg “on the
phone with them a few times yesterday” {(referring to the USAOQ).

42. . On or about February 4, 2010, at approximately
3:00 p.m., MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, left me a voicemail message. BALKANY asked that I
return his call and let him know whether T intended to visit the
Otisville Inmate next week.

43. On or about February 5, 2010, I returned the
February 4, 2010 call and had a conversation with MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant. During this ¢all I
stated that I would definitely not be going to visit the
Otisville Inmate next week and that I was still considering
whether I had any interest in pursuing the information at all. I
specifically stated that “at this point the scales are probably
tipping towards I'm . . . not convinced that this is a worthwhile
investment of my time.” BALKANY repeated his request that we
travel to Otisville, and then offered the following alternative:
“You know, maybe if you didn’t want to go up, maybe I would just
make a conference call. I would go up there and the three of us
would be together on the phone. In other words, the prison could
easily arrange that he and I be on the phone, and that you be in
your office on the phone and ask him your gquestionsg.” I
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concluded the conversation by advising BALKANY that “at this
point, I'm probably more unconvinced . . . but I will give it~
some more thought.”

44. On or about February 8, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had a recorded telephone
conversation with A-2. During this conversation, BALKANY falgely
stated that the Government Officials were scheduled to meet with
the Otisville Inmate on Wednesday of that week. Specifically,
BALKANY stated “I just wanted to report to you that we set the
time that we’re going. We’re going this Wednesday at three.”
BALKANY added, “I can't push off the meeting unless they push it
off.” BALKANY asked whether the Hedge Fund was still considering
paying him the money, and advised “I think it’s in their best
interest.” BALKANY added that in another two weeks the USAO wmay
start sending out subpoenas at which point “it’'s out in the
open.” A-2 told BALKANY that A-2 would contact BALKANY the
following week. :

45. On or about Thursday, February 11, 2010, MILTON
BALK&NY a/k/a “Yehoshua Balkany,” the defendant, had a recorded
telephone conversation with A-2. During this conversation, the
following occurred: '

a. BALKANY falsely stated that the meeting in
Otisville that had been scheduled for Wednesday was cancelled
because of the snowstorm on February 10, 2010.

b. BALKANY falsely stated that due to the
impending snowstorm heée met with me on Tuesday, February 9,..2010
for approximately one hour.

‘ ‘ C. BALKANY stated that during his flctztlous
meeting with me, I provided him with a list of 24 qguestions that
I wanted the Otisville Inmate to answer by next Friday, and that
~9-of the 24 questions were focused on the Hedge -Furnd Manager
and/or the operations of the Hedge Fund.

d. BALKANY indicated that his “goal” was that he
would have some “good news” from A-2 by Monday or Tuesday of the
following week regarding the Hedge Fund’s decision to pay
BALKANY, and that in return, BALKANY was going to “take the
entire Connecticut segment out of the package” by telling the
Government Officials that the Otisville Inmate “is not willing to
cooperate [against the Hedge Fund Manager] but here is your
answers to the other 15 [questions]”.

e. BALKANY asked about the amount of money the
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Hedge Fund would pay him, and suggested that since several weeks
have now passed the Hedge Fund pay Bais Yaakov 2 million “up-
front” instead of making payment in two 1nsta11ments ($1.25
million and $750,000) as previously agreed.

£. BALKANY concluded by falsely stating that he
promlsed to contact me next week, Thursday or Friday. BALKANY
told A-2 that he was trying to buy the Hedge Fund as much time as
possible. In describing BALKANY's fictitious meeting with me,
BALKANY told A-2 that I was pressuring BALKANY to act quickly.
Specifically, BALKANY told A-2: “He wai pressing me, he said ‘Not
later than Friday because we want to begin moving ahead. . . .’”

BALXANY RECEIVES PAYMENT FROM}THE HEDGE FUND

46. On or about February 17, 2010, MILTON BALKANY,
a/k/a “Yehoshua Balkany,” the defendant, had a recorded telephone
conversation with A-2. During this conversation A-2 advised
BALKANY that the Hedge Fund would provide the checks to BALKANY.
BALKANY and A-2 agreed to meet at 10:00 a.m. the following day,
.in Manhattan.

~ 47. On or about February 18, 2010, at approximately
9:45 a.m., MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, had a meeting with A-2 in Manhattan. This meeting was
video- and audio-recorded. After the meeting A-2 advised me that
the following occurred: o :

: a. A-2, gave BALKANY two checks drawn upon a
closed account from the Hedge Fund (the “Hedge Fund Account”):
(i} a check in the amount of $1.25 million payable to “Bais
Yaakov of Brooklyn”; and {ii} a check in the amount of $2 wmillion
payable to “Torah Vodaath.” '

: ‘ b. BALKANY prov1dad A-2 w1th two stacks of post-
‘dated checks. = ‘

‘ c. BALKANY falsely stated to A-2 that the USAO
was scheduled to meet with the Otisville Inmate tomorrow, but
that the Hedge.Fund and the Hedge Fund Manager would not be
discussed by the Otisville Inmate with the Government Officials.
BALKANY reiterated that the USAO’'s 1nterest in the Hedge Fund and
the Hedge Fund Manager was high.

48. On or about February 18, 2010, at approximately
11:00 a.m., I surveilled MILTON BALKANY, a/k/a “Yehoshua :
Balkany,” the defendant, standing outside of a Citibank branch in
. Borough Park, Brooklyn. At that time I received a telephone call
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from A-2, who advised me that A-2 received an urgent mesSége from
BALKANY at approximately 10:55 a.m.

: 49, ©On or about February 18, 2010, at approximately
1:00 p.m., I had a conversation with A-2 and learned the
following: '

a. A-2 returned BALKANY’'s 10:55 a.m. message at
approximately 11:05 a.m. BALKANY stated that he was inside the
Citibank branch and that he attempted to deposit one of the
checks into an existing Bais Yaakov account at Citibank, but that
BALKANY was advised that the Hedge Fund Account was closed.

b. At approximately 11:15 a.m., A-2 had another
conversation with BALKANY during which A-2 explained that there
. was a mix-up with the accounts, and that A-2 could try to have
the Hedge Fund send the money. to BALKANY by wire transfer.

., At approximately 11:40 a.m., BALKANY called
A-2 and provided the Citibank branch address as well as wire
instructions for the money transfer.

| - 50. .On or about February 18, 2010, at approximately
1:20, ‘I had a conversation with another criminal investigator who
gpoke with a Citibank employee, and learned the following:

a, MILTON BALKANY, a/k/a “Yehoshua Balkany,” the

defendant, contacted the Citibank branch yesterday and indicated
that he wanted to open an account the following day.
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b. BALKANY went to Citibank earlier tcday. AL
that time, BALKANY completed certain paperwork and opened a
Citibank bank account in the name of “Bais Yaakov of Brooklyn.”
BALKANY intended to deposit checks for approximately $1.2 million
and $2 million into the newly opened account.

WHEREFORE, deponent prays that a warrant be issued for
rhe arrest of MILTON BALKANY, a/k/a “Yehoshua Balkany,” the
defendant, and that he be arrested and imprisoned or bailed, as

the case may be. : C%:;? UJ-CﬂQQ%MI;én_mMWMh

ROBERT MANCHAK

Criminal Investigator

United States Attorney’s Office
Southern District of New York

Sworn to before me this
/¢ day of February, 2010

[Ceve 2 O
United States Magistrate Judge
Southern RERERATHARELTFOXYoxk

United States Magisirate Judge
gouthera District of New York
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